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APPEARANCES

There are no appearances by any party.

The Court, having taken defendants Demurrers to Amended Complaint under submission on 1/20/2015
and having fully considered the arguments of all parties, both written and oral, as well as the evidence
presented, now rules as follows:

The Demurrers filed by Defendants City of Anaheim et al and by Gardenwalk Hotel I, LLC are
SUSTAINED as to the First Cause of Action, with 20 days leave to amend after service of notice of this
ruling, and as to the Second Cause of Action, without leave to amend.

The action as pled is barred by the validation statutes in C.C.P. Sections 860-870. The EAA's at issue
represent a public financial commitment for the development of projects in the City and are thus subject
to the validation statutes. As no action was filed within 60 days of the approval of the EAA, claims as to
the validity of the EAAs are untimely. (C.C.P. Section 869; Kaatz v. City of Seaside (2006) 143
Cal.App.4th 19, 30; Walters v. County of Plumas (1976) 61 Cal. App. 3d 460,467-468.) However, to the
extent Plaintiff could potentially amend to state a claim that would not concern the validity of the EAAs,
the Court will grant Plaintiff leave to amend for the 1St Cause of Action, as it does not appear that
Plaintiff lacks standing to pursue Section 1090 claims.

Nor has Plaintiff otherwise adequately pled a cognizable claim in its 1St Cause of action. An
impermissible financial interest does not arise based only on votes favorable to campaign contributors:
instead, there must be some financial or pecuniary benefit to the governmental official which could sway
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his or her judgment. (Breakzone Billiards v. City of Torrance (2000) 81 Cal.App.4th 1205, 1230.) Claims
based on the assumption that accepting campaign contributions from persons interested in the EAAs
created conflicts of interest for the recipients thus fail as a matter of law. The First causes of action
claims as to Rutan & Tucker LLP's involvement in negotiations also fail as pled, as the First Amended
Complaint does not allege that such counsel "stood to gain or lose financially" based on same . (First
Amended Complaint paragraph 12(B)9(i)-(iii); Quantification Settlement Agreement Cases (2011) 201
Cal.App.4th 758, 820.)

It also appears that Plaintiff has attempted to aggregate claims in a manner inconsistent with the CRL,
such as donations made by spouses. (First Amended Complaint paragraph 12(a)(ii)(a); CRL Section
1.09.070.050.) Plaintiff argues in Opposition that its intent is to aggregate only for individuals and certain
entities, but that is not evident from the First Amended Complaint, which is thus uncertain. Plaintiff's quid
pro quo claims, which appear to be premised on alleged "illegal" contributions are thus also uncertain. In
addition, although circumstantial evidence may be sufficient to permit a finding of a section 1090
violation, the First Amended Complaint does not identify any alleged circumstantial evidence in support
of those claims beyond the fact that contributions were made, which is insufficient. Those claims as pled
thus fail to state a cognizable cause of action.

The 2Nd Cause of action fails as a matter of law, as ACC Section 1222 does not apply to the EAAs.
Plaintiff offers no authority for the proposition that sections 1222 applies to the EAAs, and the provision
on its face demonstrates otherwise. In addition, even if section1222 did apply, the vote by the City
Council in favor thereof would appear sufficient to satisfy its requirements. (First Amended Complaint EX.
F.) As Plaintjff has not identified any potential amendment which would cure this defect, the demurrers
as to the 2Nd Cause of action are thus sustained without leave to amend.

The City defendants’ unopposed Request for Judicial Notice is GRANTED for Exs. 2-4, as to the
existence of and content of such documents, under Ev. Code section 452(c), but not as to factual
assertions therein, and DENIED as to Request Judicial Notice Ex. 1, which does not appear to be an
"official act" subject to Ev. Code section 452(c).

Plaintiff's unopposed Request for Judicial Notice as to Ch. 1.09 of the Anaheim Municipal Code is
GRANTED under Ev. Code Section452(b).

Gardenwalk's Request for Judicial Notice is GRANTED as to Exs. 1 and 2, under Ev. Code Section
452(d) and (b), respectively, but otherwise DENIED. For Exs. 3-10, judicial notice could be taken as to
the fact that such documents exist in public records, had evidence thereof been presented, but even
then the Court could not take judicial notice as to the truth of matters asserted therein.

Plaintiff's objections as to Gardenwalk's Request for Judicial Notice, as to Exs. 3-10, are SUSTAINED.

The Case Management Conference is scheduled for 03/30/2015 at 09:00 AM in Department C21.

Clerk to give notice.
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